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umotwizm 70 the director 

Thru; XCA7S . . 

Subject! fclesaor&nduss. on IAB Itpossiiitivs's °* 25 yuly 2.347 

OGC Has Reviewed 

l* This office has boon requested t© gX'w® 
opinion oja the legality of the provleiitms of . Baragraph . 

2 wad 3 of the subject sumorandunu Paragraph. 2 provides 
for distribution of recoraaendatlona by on ijjgt tneanbar 
ond. that a vote be taken the rec-a* Paragraph 3 pro video 
that rocoa:.e:ici«.tio as , originating by stay I A3 laeaber Iri 
which at least one other IAB member eoifieurs# will be 
forwarded by tlva Director of Central Ilatolligsns® to 
the national intelllgonoe Authority# vil tb bin ©ojtetjattba 
and those of ©tbor IAB members* 

2* on Paragraph alone# there 111 no question# a® 
tia IAB tio Lilu not 'perform properly Its. advisory functions 
without the full opportunity to oonvldiir recommendations 
of Its individual nrafcwnu Paragraph jS and 3 tefessj to- 
gether# if followed lit® rally# would cifcapol the Director 
to aubait ;ce conaendationa with which hi sight diasasi^®# 
to the ZCAi If two or more taszbors of ifrhs IAB concerned, 
proposal of such compulsion require# ai review of the 
responsibilities of the .Director# .and Of the functions 
of ttie Advisory Board* At present these era set foip t fo 
in t m> presidential Directive ©i* Jauuaipy 22# 194$*- ifc • 
document tslileh does not have statutory', authority# bdat 
has# upon the Executive Departments* t]M& force wad offset 
cf -law# and is therefore# subject to the normal ruli&a of 
statutory interpretation* without going in detail Into 
the legal uoc trines or such interpretation* it stay | gene ml- 
ly be caid that a law, or similar directive* Is taken to 
ste&n exactly wnat it says, and only in the case of complete 
ambiguity, or of facts on which a distorted construction 
is proposed# is there need to go behind the final docu- 
ment in at; attempt to do tew, tin© whether tb© intent of the 
lav given vas other than appears on thd fact of the docu- 
ment* 

3. It appears to us that tbs laa^fusge of the present 
Bros iders-ti nl Directive la clear and noxi— ccntro vsi^slal# c«/i 
it is asuumed that the wording was wwl|i considered when • 
written* r.hus# Paragraph 2# states that a Central Intolll- 
gens© Group ih a ll * under the di:rootic»i of a Director of 
Central InteUlgTOS# assist tb® 8Z4« *Nt that MmrM 
shall be reaponalblo to tb® SIA# m^papb & ff -itit 
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provides that subject to t be dlreetlNi and control or 
HIA* the Director oliall accci^sltiali tifcia congelation and 
evaluation of intelligence relating to the national 
aecurlty# shall plan for the coordination of Use activi- 
ties of the Departnsats relating to {national security and 
shall reoconaod to the National Intuilllftenoo Aig fchority the 
gatabli B^m55r*or~“ policies end objocteivea to aaiiuro ts» 
iioat effective aoooaplis^kien'b of t5wi motional, Int olligone© 
■Mission. T t 

4. it aeons clear that tlwso p airgraphs place in the 
Director, sole reopens ib:i 1 i $y for correlation of intelli- 
gence, is oordiJiaiiea. of activities arid rocomend&tlons to 
the hi iu it ie obvious that departmental m&bors of SIX& 
act in it dual capacity » and in their capacity of Department 
Beads* imsfc give hood to the reoorx&and&tloim and want© of 
their respective dep&rtraonts. It ssesas equally obvious 
bine ver w that when they sit as the W&e their attention 
focuses on the Director alone# for hi© reconaoadotlons on 
central intelligence matters. Any other oonoept would 
appear to be inooiapa title with the theory of central intelli- 
gence tli# vs loped in the last foe years* and which oongrea© _ 
has recently approved. The heart of this theory is placing 
on one point tiio responsibility for foreign latolligonne 
affecting the national security# In ouch a way that raapin- 
alb ill ty could not bo shifted from tihat spot to any other 
Ogor-oy or group. To give a Board authority to compel ro- 
QQ gzsQ t aia t. 2 ous over tVj© Director*© objection# would provide 
a basic for shifting roaponudblUty ; frets the Director to 
the dourd. since# as Donorul RaathtiU pointed out recently# 
action by a Board i» generally the diction of compromise#, 
the responsibility for such action falls nowhere* 

B* It appeal's that tide situation was clearly recognised 
bv the President in csteblieihing anil assigning functions to 
tl* i ad. Paragraph 7, of the Pr&sHUratl&l Directive# proviuoe 
for the sajsbsrship of the board and states only that the 
gl r oo tog Rb.f.1 1 be advised by such Board. We find sons© legal 
interpretation of the word, "advise. u Black* a Law Dictionary* 
Third Edition 1253* definition of H <idvlse n # is w To give- an 
©pinion, or co unsol# or rscosaasnd a plan or course of action. V! 
It further cites tii© following eourk interpretations* 

“Thig tens Is not isynonyaoua with ^pemvsde” 

/Sfilson v. State# 38 Ala# .dll/ or with 
^direct” or "ins tract.® i*hoj*e a statute 
outhoriaoa tiia trial courts to advise th® 

1-yry to acquit# the court has no power 
to Instruct the Ju vj to «M»quit. Thai court can 
only oo uneel* ana the juvjf are not bound by 
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the advice. People v* Horn* 70 Cal* 17* 

11 F* 470. *Advii» H imports that It la . 

eretlonary or optional with the parson * v 
addreeeed whether he will act on suoh advice 
or not. State v. Downing* 23 Idaho* 640, 

130 p. 461, 46fi| grown v* Brown, 100 H.C. - ^ , 
453, 104 S.E. 889* mO." 

It aeosa clear therefore, that the IAB wac to hsive no 
direct relationship, as a body, to thfc H I A , nor la the 
Director, in any way bound by their ail vice. He will* 
howeve**, of course give due consideration to the merit of 
It.® content, our conclusion la that isa tab 11 aliment of tlia 
procedures In Paragraphs J? and 3 of tide IAB procedures, 
dated BS July 1947, would be an unautlaorised es sumption 
by the IAB of responsibility vested Ua the Direotor by- 
law. Conversely, agreement by the Dlipector to exercise 
by the IAB of Ids recommending functions, would be an 
unwarranted divesting of assigned responsibility and* 
moreover, would cot relieve him of accountability for 
results. He might. In eueh case, be the channel for 
policy recommendations with which ho disagreed* but for 
which he wo -old be held responsible. 


6. Our opinion is not changed* land on the contrary* 
is confirmed by consideration of the (larger Bill* known 
us the National Security Act, of 1947* The sections per** 
taining to central intelligence pro vil&e /saefciono '“‘105- (<U7 
that it nhall he the duty of the agency to advise the H.s.G* 
on intelligence' activities of departments end Agencies 
relat I t* to th*> national security* to make rccoasnendationo 
to the president through the N.S.C. ^'"IPor "co ordination' 7HF"’ 
Intelligence activities relating to t!tw» national security 
and to oorrelate, evaluate* and provide dissemination of 
such intern geree. as emphasised by underlining* Congress 
uses a sr?re positive word than ,, :rospola»lbIlity ,, and abates 
It shall be th« ’’duty* 5 of the Agency bo perform the functions 
outlined. The lie ad of the Agency is of course solely re- 
sponsible for the perfomonBe of the Agency*® duties. This 
la eewp.lafcely in accord cith the intol^t of Congress, ®*** 
preaaed bo often in hearings and on t|ne floor, that the 
Executive Branch, the Legislature, and through ^hda the ’ 
oountry , have cne place to go for ihtf&ligeaoft related 
to tho National security, with no chaioe for evaaionor 
excuse by the responsible officer, 


7, There it no provision for thift IAB in the Adt and 
it Is apparent that the protection of department^]. in* 
fcelligence called for in this proviso isf subparagraph 106 
(d) (3) la the responsibility of the jp.s.C. By Paragraph 
105 (f) » the B2A and CIO tetae to exist, and in effect the 
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Tfaia# too# waa wapestodly f *» J” ^ of S» Kxao tttlyo 

on the iiisrgor I All# i*®* J^S^K^^SSSSStt* not by Exeeutivs 

1*5^. It «o,CLd app.M- ».J p»»OT&!r«b» 

atatua* and lir It Is to continue to fu»tlm. It fl„ aw 

_ n n v on di^soticn fron th# H* S#C« as • WBiilt Of S 
mu## t fjtaaa, ; ind reoonrae relation# by# th® DtPSOtOi of 

cStrtl 


ISisfftKKCii El* . HS’O^SIT: 

Oonsral cewwsl 
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